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ADAMS ZONING BOARD OF APPEALS

MEETING MINUTES
TUESDAY, AUGUST 14, 2018
MEMBERS PRESENT:  Chairman Peter West, Vice-Chairman Brian Tenczar and Members Francie Riley, Glen Diehl, Jacob Levesque and Anthony Donovan
OTHERS PRESENT: Joseph Koscinski; Trevor Koscinski;  Larry Menard; David Irland; Barbara Halek; Jack Guerino, iBerkshires; Larry Perras, The Berkshire Eagle; Richard Hathaway; Stephen J. Dadak; Marilyn Bourdon; David Desmarais; Al Ostrowski; Susan Rose; Judith Blair; Barbara Favreau; David Roberts; Mark Sebastino; James Leitch; Mary Leitch; Bill Martischnig; Pam Martischnig; Tom Wotkowicz; Noella Wotkowicz; Dawn Karo; Alan Nuttall; Tracey Modena; Ann Morris; Anthony Morris; Building Commissioner Don Torrico and Recording Secretary, Pam Gerry
CALL TO ORDER: Chairman West called the public meeting to order at 6:02 P.M.
Continuance of Application of Cumberland Farms, Inc. for property located at 95 Commercial Street, owned by Carol L. Ostrowski and Al’s Service Center, Inc. requesting a Variance under Adams Zoning Bylaws §125-3(B)(2) ; §125-10(1:3,1:4) to allow redevelopment of Al’s Service Center and adjacent land Continuance of Application of Cumberland Farms, Inc. for property located at 95 Commercial Street, owned by Carol L. Ostrowski and Al’s Service Center, Inc. requesting a Variance under Adams Zoning Bylaws §125-3(B)(2) ; §125-10(1:3,1:4) to allow redevelopment of Al’s Service Center and adjacent land for a retail convenience store with gas stations in an R-4 Zoning District.

Continuance of Application of Cumberland Farms, Inc. for property located at 95 Commercial Street, owned by Carol L. Ostrowski and Al’s Service Center, Inc. requesting a Variance under Zoning Bylaws §125-3(B)(2); §125-10(1:4) to allow a 24 hour retail convenience store in an R-4 Zoning District.

Continuance of Application of Cumberland Farms, Inc. for property located at 95 Commercial Street, owned by Carol L. Ostrowski and Al’s Service Center, Inc. requesting a Variance under Zoning Bylaws §125-3(B)(2); §125-13H(3)(F) to allow a curb cut greater than 26’ in width in an R-4 Zoning District.
Chairman West addressed the audience stating to them that a formal letter was submitted to the Zoning Board of Appeals Office by the law office that was representing Cumberland Farms, Inc. requesting a continuance hearing to Tuesday, September 11, 2018 at 6:00 P.M.

Chairman West stated to the public audience that Cumberland Farms would like to meet with the abutters of the proposed project to discuss their concerns and “reach out to the community in developing their plan.”

A motion made by Vice-Chairman Tenczar, seconded by Member Levesque to accept the formal letter submitted by Cumberland Farms, Inc. requesting a continuance hearing of three applications, to Tuesday, September 11, 2018 at 6:00 P.M., passed unanimously.
Application of Tracey Modena for property located at 3 Dubis Street, requesting a Special permit under §125 Attachment 1:2 “Use Regulation Schedule” under the Adams Zoning Bylaw to allow the raising of livestock (chickens) in an R-3 Zoning District.
Chairman West invited Ms. Modena to address the board members at the podium.
Chairman West asked the applicant if she currently had chickens on her property.  She answered him by stating that this would be correct.  He continued by asking Ms. Modena how she maintained the chickens.  She explained that the chickens were fully enclosed in a coop which was located in the far corner of her property.  Chairman West was curious to know how many chickens were kept on her property.  She told them that she had four chickens at the current time which she noted were kept for pets only.  Ms. Modena stated to the members that she had six chickens in the past and mentioned to them that one of them was a rooster which they no longer have.
Chairman West asked the board members if they had any questions regarding the applicant’s request.

There were none.

Chairman West asked if there were any abutters in the audience who had any further questions in response to the applicant’s request or correspondence.
Anthony Morris, a resident of 40 Meadow Street addressed the board members stating that he would like them to set conditions on the applicant’s request to ensure certain issues would be addressed.  Mr. Morris stated that he would like the members to limit the number of chickens on the property, as well as making sure that the fecal matter was addressed weekly and lastly that no other animals would be allowed on the property while he expressed concern for the housing of roosters.  Chairman West emphasized to Mr. Morris that the Zoning Board does not allow roosters on residential property. 
Chairman West wanted Ms. Modena to explain to the board members how she handled the chicken manure.  She stated that she had compost in the “far back corner of her property” which she stated was not located in close proximity to her abutting neighbors.   
Mr. Morris wanted the members to be aware that he was woken up in the months past during which time Ms. Modena housed her rooster and he continued to express concern that the board members needed to be aware of these types of issues when making their decision on behalf of the applicant’s request.  
Ann Morris, a resident of 40 Meadow Street addressed the board members stating that she understood that residents “have a right to farm” in town.  Chairman West wanted Ms. Morris to understand that the “Right To Farm” was created so residents have the understanding that when purchasing real estate, they are aware that people “farm in the community and with a farm comes smell, noise and dust.”  
Mr. Morris would like to know that “free ranging” of the chickens would not be allowed, stating that there were children in the neighborhood, noting that he did not want to anticipate further problems.

Member Levesque asked Ms. Modena how she planned to address the compost issues, adding that other applicants have combined lime with their manure to contain the odor.  She thanked him for assisting her with these suggestions.  Member Levesque continued with asking the applicant to explain the “run” for the chickens.  She explained to him that her chickens are in their coop, fully enclosed or in the run but emphasized that she does not want them to be harmed by running free.  In closing, Member Levesque stated to her that in her application it stated that she wanted to keep “six pet chickens.”  He addressed her by asking her if she would like to amend her application to include housing “four chickens.”  Ms. Modena agreed with him to amend the application.  
A motion made by Vice-Chairman Tenczar, seconded by Member Levesque to approve the application of Tracey Modena for property located at 3 Dubis Street, requesting a Special permit under §125 Attachment 1:2 “Use Regulation Schedule” under the Adams Zoning Bylaw to allow the raising of livestock (chickens) in an R-3 Zoning District, passed unanimously subject to the following conditions:
1. The owners are allowed to have a maximum of six (6) livestock (chickens).

2. No roosters are allowed on the property.

3. The chickens are required to be contained.
4. The owners are required to maintain proper use of compost manure.

Chairman West explained that the Town will prepare within fourteen (14) days, the Decision Notice to the Town Clerk’s Office and following this, there is a twenty (20) day appeal period before the applicant may obtain the final Decision Notice.
Application of Michael Trzcinski for property located at 2 River Street, requesting a Special Permit under §125 Attachment 1:1 “Use Regulation Schedule” of the Adams Zoning Bylaw to establish a single dwelling unit on the first floor of an existing mixed use building and two Variance requests under Adams Zoning Bylaw §125-13C. for an off street parking area maintained within 15 feet of a street line and a second parking entrance/exit under Zoning Bylaw §125-13H(3) (C) with less than 200 feet of street frontage in a B-2 Zoning District.
Mr. Leitch, Westall Architects representing the applicant addressed the board members to let them know that Mr. Trzcinski, TTM Holdings LLC owned the property.  He told them that the property was a small triangular shape and the building was a two story dwelling which he stated that on the second floor was a community use for the former St. Mark’s Church and half of the first floor was being occupied by Hesnor Engineering, adding that the remaining area of the first floor was occupied as residential use for the former church.  Mr. Leitch told them that they are now applying for a Special Permit to re-establish the use as rental area. He told them that they currently have one existing parking space used by the Hesnor Engineering Office.  He explained to the board members that the building needed parking “to be economically viable.”  Mr. Leitch let them know that the owner had a 50 year lease across the street which allowed him seven additional parking spaces.  He stated that they would like to obtain parking on site for “convenience and marketability.”   He mentioned that on occasion Hesnor Engineering holds a conference whereby additional options for parking were necessary.  He explained that a curb cut request was needed for the additional parking space.  
Chairman West stated to the members that parking holds a “great value” to property owners for residential living, as well as for conducting business.  He told the members that they should consider granting the permit requests so the applicant could move forward with their project.

Member Diehl asked Mr. Leitch if the second floor would remain vacant.  He answered him by stating that there was no “potential use for it at this time.”  
Chairman West asked if there were any abutters in the audience who had any further questions in response to the applicant’s request or correspondence.  

Steve Dadak, resident of 19 Temple Street requested to view the applicant’s proposed plans.  He approached the podium with Mr. Leitch.
Building Commissioner Torrico stated to Mr. Leitch that when he had checked the Adams Assessor’s  database, he found that the address for their property was listed as “39 Commercial Street,” wanting clarification as to that being the legal address.  Mr. Leitch addressed Mr. Torrico to explain to him that legal address was “2 River Street.”  He further explained that the property had been subdivided and the church building was on a separate parcel.  
A motion made by Member Levesque, seconded by Member Riley to approve application of Michael Trzcinski for property located at 2 River Street, requesting a Special Permit under §125 Attachment 1:1 “Use Regulation Schedule” of the Adams Zoning Bylaw to establish a single dwelling unit on the first floor of an existing mixed use building and two Variance requests under Adams Zoning Bylaw §125-13C. for an off street parking area maintained within 15 feet of a street line and a second parking entrance/exit under Zoning Bylaw §125-13H(3) (C) with less than 200 feet of street frontage in a B-2 Zoning District, passed unanimously.
Chairman West explained that the Town will prepare within fourteen (14) days, the Decision Notice to the Town Clerk’s Office and following this, there is a twenty (20) day appeal period before the applicant may obtain the final Decision Notice.
OLD BUSINESS: Chairman West asked the board members to let him know what days in the month of September that they would be available for a training workshop with Attorney Dubendorf.  Board members agreed that September 4th or September 6th at 6:00 P.M. would be the dates they would like to meet with him.  Building Commission Torrico stated to them that he would notify them of the final date after speaking with Attorney Dubendorf. 
NEW BUSINESS:  Building Commission Torrico stated to the members that he had purchased an online lawyer review site which contained Burbowsky’s book so they are able to access the information.  He explained to them that only one member at a time could access the site however.  Mr. Torrico told them that he would email them the link to the website in the days ahead.  He told them that he had purchased a law book as well, adding that it would be available to them by the end of September, noting that it would be in the Building Commissioner’s Office for their review.
Chairman West asked Mr. Torrico if there was any updated news on the lawsuit regarding their former applicant, “Quick and Easy RollOff.”  He stated that there was no news at this time.

REVIEW MAIL:  
APPROVAL OF MINUTES:
A motion made by Member Riley, seconded by Member Diehl to approve the minutes of June 7, 2018, as submitted.  Chairman West, Vice-Chairman Tenczar and Members Riley, Diehl and Levesque voted in favor.
A motion made by Member Riley, seconded by Member Levesque to accept the minutes of July 10, 2018, as presented.  Chairman West asked if there was any further discussion.

Member Diehl stated that an amendment should be made to the minutes reading; “to build a 22’ x 24’ x 28’ two car garage, to read; “to build a 22’ to 24’on one side by 28’ on the other side.”
A motion made by Member Riley, seconded by Member Diehl to amend the minutes.  Vice-Chairman Tenczar and Members Riely, Diehl and Levesque voted in favor.  Chairman West abstained from the vote.
A motion made by Member Riley, seconded by Member Diehl to accept the minutes of July 24, 2018, as presented.  Chairman West, Vice-Chairman Tenczar and Members Riley, Diehl and Levesque voted in favor. 
ADJOURN:  A motion made by Member Levesque, seconded by Member Riley to adjourn the meeting at 6:45 P.M., passed unanimously.
Respectfully Submitted,
















_______________________________                                                                 ____________
Pamela Gerry, Recording Secretary
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